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U*S- Department of Justice 



Umted States Attomey 



District of Co lumbia 



Judiciaiy Center 
555 Fourth St. KW: 
Washington, D.C 20001 

December 6, 2005 



AFPD Lara Qidat, Esq. 
Fax: 208-7515 




n 







M 24 200! 



Re: United States v. Erik Ginyard 
Criminal Number 05-360 ■ 



^ \ ■■ aaDISTRK)TCOUBr- 



Dear Ms. Quint: 



. This letter confiiins the agreement between your client, Erik Ginyard, aiid the Office of the 
United States Attorney fox the District of Columbia (hereinafter also referred to as "the Government" 
or "this Office") < If your client accepts the terms and conditions of this offer, please have your client 
execute this docuraent in the space provided below. Upon receipt of the executed document, this 
letter will become the plea ^agreement. The terms of the offer are as follows: 

Erik Ginvard's Obligations. Acknowledgments and Waivers : . 

I. Your client, Erik Ginyard, agrees to admit guilt and enter a plea of guilty to Count One 

. of the indictment Unlawful Possession of a Firearm and Ammunition by a Person Convicted of a 

Crime Punishab le by hnprisonment for a Term Exceeding One Year, in violation o f 1 8 U S , C . 

§ ■922(g)(1): Yourclient understands that pursuant to 18 U.S.C. § 922(g)(1) the charge carries a a 

maximum ^entence^of no more th:to 10 years incarceration, a fine of no more than $250,000, or both. 

hi addition, your client agrees to pay a special assessment of $1 00 per felony conviction to the Clerk 

of the United States District Court for the District of Columbia prior to the date of sentenciag. Your. 

client Jtoher understands that your client wiU^ 18U.S.C. Sections 3553(a) 

and 3553(c) through (f)^ upon consideration of the United States Sentencing: Guidelines Manual 

("S ent encing GuideHnes- ')■, which will app ly to determine your d&Qiit 's guideline range; Your client 

also understands that pursuant to 18 U.S.C. Section 3571 and Section 5Ei .2 of the Sentencing 

"Guidelihesj^the Gbtet^n^ a fine that is sufficient to' pay';the federal governmeait the 

■costs: of iiy imprisonment, fe^ of supervised refease^and period of probation. Further, your client 

utiderstand^ that if your cKent has two or more convictions for a crime of violence or felony drag 

■ bfieirSe^ j^^yW^m&i^^^^- syb3eet to the ^siiftstaii^'aHy higher gdideKne penalties pj^vifed-fbt^in-l^ 
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career offender statutes and provisions of the Sentencing Guidelines. 

2. Your client agrees not to oppo se the Go vemment ' s position at sentencing that yo ur Glient 
committed the instant offense subsequent to sustaining at least two felony convictions of a crime of 
violence which will have the effect of increasing his Base Offense Level under Section.2K2. 1 of the 
Sentencing Guidelines. The Government agrees that it will not seek any increases in your chent's 
base offense level other than those which are agreed to by your chent in this agreement. The 
Go veroment further agrees that it will not seek an upward departure from the otherwise apphcabie 
guideline range established by the Sentencing Guidelines. Your client understands and 
ackaowledges that the terms of this paragraph apply only to conduct that occurred prior to the 
execution of dus agreement Should your client commit any conduct after the date of this agreement 
that would form/the basis for an increase in your client's base offense levet or justify an upward 
departure (examples of which include but are not limited to, obstruction of justice, failure to appear 
for a court proceeding, criminal conduct while pending sentencing, and false statements to law 
enforcement agents, the probation officer or Court), the Government is free under this agreement to 
seek an increase in the base offense level based on that post-agreement conduct, 

3 . Your client agrees not to obj ect to the Government's recommendation to the Court at the 
time of the plea of guilty in this case that, pursuant to 18 U.S. C. § 3143, your chent be detained 
without bond pending your client^s sentencing in this case. 

4. In entering this plea of guilty, your client understands and agrees to waive certain rights 
afforded to your client by the Constitution of the United States and/or by statute, including: the right 
against self-incrimination with respect to the offense(s) to which your client is pleading guilty; the 
right to an indictment; the right to be tried by a jury or by a judge sittings without a jury; the right to 
be assisted by w, attorney at trial; and the right to confront andoross-examine witnesses. Your client 
frirther agrees that the District Judge should make any Sentencing Guidehnes detsraainations. 

5. Your client imderstands that the sentence in this case will be imposed in accordance witii 
18 U.S.C. Sections 3553(a) and 3553(c) through (f), upon consideration of the United States 
Sentencing Commission's Guidelines Manual .. Your cHent farther understands that die sentence to . 
be imposed is a matter solely within the discretion of the Court. Your client acknowledges that the 
Court is not obligated to foUow any reconnnendation of the Government at the time of sentencing. . 

6. Your client understands .that this Office reserves its frill right of allocution for purposes 
of sentencing in this matter, fri particular, the United States reserves its right to recommend a 
specific period of incarceration and fine up to the maximum sentence of incarceration and fine 
allowable by law. In addition, if in this plea agreement the Govemnient has agreed to recommend 
or refrain from recommending to the Court a particular resolution of any sentencing issue, the 
Govermnent reserves its right to full allocution in any post-sentence litigation in order to defend the 
Gourt's ultimate decision on such issues.- Your cHent frirther understands that the Government 
retains its frill right of allocution in connection with any post-sentence motion whicfr m_ay be filed 
in this m_atter and/or any: praceedingfs) before the Bureau of Prisons. -In addition, your client, 
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admowledges: tliat the' Government is not obligated and does not intend to file any downward 
departure sentencing motion imder Section 5K1.1 of the Sentencing Gmdelines, 18 U.S,C. Section 
3553 (e)^ or any post- sentence downward departure motion in this case pursuant to Rule 35(b) of the 
Federal Rules of Criminal Procedure. 

7, Your client imderstands and agrees that your client will not be allowed to move to 
withdraw the guilty plea- entered under this agreement solelybecause of the harshness of the sentence 
imposed. Such a motion to withdraw shall constitute a breach of this agreement. 

THE GQVEjRjNMENT'S OBLIGATIONS, ACKNOWLEDGMENTS AND WAIVERS: 

8, This Office will request that the Court dismiss the remaining counts of the indictment in 
this case at the time of sentencing. Your cHent, however, agrees and acknowledges that the charges 
to be dismissed at the time of sentencing were based in fact, 

9, The Government agrees that the base offense level for the crime to which your cUent is 
pleading guilty should be decreased by three levels based upon your client's acceptance of 
responsibihty and will file -a motion with the Court, pursuant to Section 3 ELI, provided that your 
client cooperates and is truthful and candid during the pre-sentence investigation, and does not 
attempt to obstruct justice, ■deceive, withhold, or otherwise, mislead any law enforcement agent, the 
Court, the Probation Office or the Government concerning any issue relevant to the imposition of 
sentence. Your client agrees not to seek any decreases in your client's base offense level other than 
those which are agreed to by the Government ^ in this paragraph. Your client forther agrees not to 
seek a downward departure for any reason firom the otherwise appHcable guideline range estabhshed 
by the Sentencing Guidelines. Your client understands and acknowledges that theposition of the 
■Government with respect to your chent's base offense level, like any other recommendation made 
by the United States Attorney's Office at the time of sentencing, is not binding on the Probation 
Office or the Court, neith^ of which are parties to this agreement. Your client understands and 
acknowledges that the failure of the Court to sentence your chent in accordance with the teinas of 
this paragr^h shall not be grounds for your client to withdraw his/her the plea of guilty in this case. 

General Conditions 

10, This letter sets forth the entire understanding between the parties and constitutes the 
complete plea agreement between your client and the United States Attorneys Office for the District 
of Columbia. This agreement supersedes all prior understandings, promises, agreements, or 
conditions, if any, between this Office - and your client. 

11, This, agreemeiit only binds the United States Attorneys Office for the District of 
Columbia. It does not bind any other United States Attomeys Office or any other office or agency 
of the United States Government, including, but not hmited to, the Tax Division of the United States 

■ Department of Justice, the Batemal Revenue S ervice of the United States Department of the Treasury; 
jor any state or local prosecutor. These individuals and agencies remain fi^ee.to :prosecute your clipat 
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for any ofFense(s) committed within tlieir respective jurisdictiojos. 

1 2: There are no oiiier agreements, promises, understandings ornndertaldiigs between your 
client and this Office . Youi client imderstands and acknowledges that there can be no vaKd addition 
or alteration to this agreem:ent imiess tiie modification is made on the record in open Court or made 
in a writing signed by all of the parties. - 

. Sincerely yours. 




WNNETH L- WAMSTEIN 
>(jNITED SCATES 




G. MICHAEL HARVEY 

ASSISTANT UNITED STATES^TORN'EY 
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DEE&ra^^^S 



Ihave read tliis plea agreement and have di^ 
I fully nnderstand this agreement and agree to it without reseryation. I do this voluntarily and of my 
own free will, intending to; be legally bound. No threats have been made to me nor am I rmder the 
influence of anything that could impede my ability to understand this agreement fully, lam pleading 
guilty because I am in fact guilty of the offense(s) identified in paragraph one. 

I reaffirm that absolutely no promises, agreements, understandings , or conditions have been 
made or eiiteredinto in connection with my decision to plead guilty except those set forth in this plea 
agreement. lam satisfied with the legal services provided by my attorney in connection with this 
plea agreement and matters related to it. , 



Date: 





EriJt Ginyard 
Defendant 




ATTORNEYS ACKNOWLEDGMENT 

I have read each of the pages constituting this plea agreement, reviewed them with my client, 
and; discussed the provisions of the agreement with my client, fully. These pages accurately and 
completely sets forth the entke plea agreement. I concur in my client^s desire to plead guilty as set 
forth in this agreemeriLt, 



Date: UtJi 




f^jjkrtfEsquire 

Attorney for the Defendant 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



UNITED- STATES- OF' A3VIERICA 



ERIK J. GINYARD 



CRIMINAI. NO. 05-cr-360 (HHK) 



GOVERNIVIENT'S- SUBMISSION TO THE COURT IN PREPARATION FOR 

■ THE-TTPCOMINC PLEA 



The Umted States,% and through its attorney, the United States Attorney for the District 
of Columbia, hereby submits the following in preparation for a plea hearing in the instant case. 
I. ELEMENTS OF THE OFFENSE: 

A. The essential elements of the offense of Unlawful Possession of a Firearm and 
Ammunition by a Person Convicted of a Crime Punishable by Imprisonment for a Term 
Exceeding One Year, in violation of 1 8 U.S.C. § 922(g)(1), are: 



1. 



That the defendant knowingly poss^sed tiie fireann; 



n. 



2. That, before he possessed the firearm, the defendant had been convicted in a court 

=■ ■ I 

of a crime punishable by imprisonmentfor a term in excess of one year; and 

3. That the possession of the firearm was in or affecting commerce. 

COPY OF TFTE PLEA AGREEMENT: . 

A copy of the plea agreement, not yet executed by the defendant, is attached. 



m. 



PENALTIES: 



Pursuant to 18 United States Code § 922(g)(1) the charge carries a maximum, sentence of 
no niore than. 1.0 years of incarceration, a fine of no more than $250,000, or both. 
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W. FACTUAL PROFFER M SI J^ OF GUILJY PLEA : 

If this case were to go to trial the govemmenf s evidence would establish the following ; 
beyond a reasonable doubt: 

On August 28, 2005, at approximately 4:45 p.m.. an officer of the Metropolitan Police 
Department responded to a radio run for ADW-Gun at 740 Kenilworth Avenue, N.E., in 
Washington, D.C. The dispatcher gave a lookout for the suspect and indicated that he was armed 
and last seen runningtowards the Metro station at 4000 Minnesota Avenue, N,E. Shortly 
thereafter, the defendant was sighted by the police in the rear of 4000 Minnesota Avenue, N.E, 
The defendant matched the lookout, and had a gunshot wound in his right forearm. A civihan 
witness then approached a police officer on the scene, identified the defendant and indicated that 
he had observed the defendant shooting a handgun on the street outside the. metro station. The 
witness then took an officer outside the station and showed the officer where he had observed the 
defendant discard the black handgun he had observed the defendant shooting. An MPD Officer 
canvassed the area indicated and recovered a black AS caliber Springfield 191 1 with three rounds 
ia the magazine, one in the chamber and the hammer still cocked. 

Post-arrest and post-rights, the defendant gave a statement to police wherein he admitted 
to being involved in a shoot-out outside the metro station. 

The defendant was convicted of a crime punishable by imprisonment of more than one 
year, prior to possession of the firearms and ammunition ni this case. Specifically, on June 1 5, 
1998, the defendant was convicted of Assault with a Dangerous Weapon and Robbery in F- 
8583-97 M D.C. Superior Court, and on March 26, 2003, he was convicted of Assault with Intent 



. ■■ . ...J 



*G Kill while. Armed in E-9115-97. 



the possession of the firearms, and ammunition was in or affected interstate commerce. 



C-i: .'■ ^ i-' 
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The .45- caliber Springfield 19 1 1 handgvm aid tKe aiimitm^ were maxLufaetured outside tiie 
District of Coltunbia. 

This factual proffer is a summary of the defendant's actions, and is not intended to be a 
complete accounting of all facts and events related to that offense or other offenses. The limited 
purpose of this factual proffer is to demonstrate that a factual basis exists to support the 
defendant's guilty plea to the offense of Unlawful Possession of a Firearm and Ammunition by a 
Person Convicted of a Crime Punishable by Imprisonment for a Term Exceeding One Year, 
which is charged as C oimt One in the iadictment . 



Respectfully subinitted, 



•# 



KENNETiaL. WAINSTEM 



United' States Mtomey ^ 



Bar No. 4M 0^1 




f / 



.^, 



■.y\A oa 



GrMichael Harv 

Assistant United States Attorney 

Federal Major Crmes Section 

D.C. Bar No- 447465 

555 4tli Street, N.W. #4243: 

Wasliington,; DC 20001 

Phone: 305-2195 

Fax: 514^ 




CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I caused a copy of the foregoing to be served upon the attorney 
for the defendant, Lara Quint, Esquite, this day of December, 2005. . 



■Gi- Michael Harvey 

■ - . ■ ■■»'■ " ■ - 

- Assistaiit Xfaitei£St^tes Attorney 



..'-.- ■.■■ ■ ^> 

! ^ I ■ ■ . : ■-: 



■ I 7. .' ■■:;:.■■■ 



\ ■ r ( _ 
■-<:■'■ --. 



.;.■: .*., ; : .;■;, 



:--/^A^ ^■;;^;:^:*- ■.:■::■■:>:■ ■: 









; 'imi-r:'^::-- ■■ ^■> .'■■■^■■."--^^ ^ ^^^v , ;r;^:; ^-^;va:3'j^- 



-■■■>■ , lJ 

L.I 



i^ ■■■;■;. 

■/■.■. <- 



-^.■;-.V.'. ^■h■ 



■ ■. ^ . fV- v : : ■: ■. -r 



